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fonoei Kolairery BepxonnoiPawr YrpaitrH s

rrlrraHb npaBoBoi noniTI4KI4 Ta rIpaBOCYIls'

P. KHrsennuy

Iltodo npoeKmy 3axouy Vxpainu

" Ifpo deprcaeny cnyucfy "
(eid 30.03.2015 JVe 2490)

rllanonnnfi Pyc.nane llerponnvy!

Y Bepxonnifi Paai Yr<painu 30.03.2015 sa }lb 2490 zapeecrpoBaHo rlpoeKr 3arony

YxpainH "flpo Aep)KaBHy cryx6y", sHeceHlafi Ha po3rntl Ka6iHerorr,r MiHicrpir Vrpaiuu
(.qari - npo.o 3arony). Posuxuynur4 npoeKr 3arony, [epxanHa cyAoBa alrr'rinicrpaqis

Yrpainz 1".pru.t"r" Ao Bac is rpoxaHHtM ni4tpznaaru i npaxynatu nporlo3t4llii ra

3ayBaxeHH.f, Ao rpoercry 3aroHY.
l. r{acrnuoro rperboro crarri 3 npoexry 3axony nepe46auaerbcfl.,Iqo .qis Il6oro

3arony He rloult4proerbct, 3oKpeMa, Ha noMi'IHI'rrin cy.uAin.

Crarrero 154 3arouy VrpaiHu "flpo cyAoycrpifi i craryc cyAAin" BI43HarIeHo craryc i

yMoBr4 4irlrnocri nonaiqHnrin cya.uin. TaK, craryc noMi.rHlara cy[Ai Bl'I3Haqaerbcfl, y roMy

uncli, 3axouoru YrpaiHra "flpo AeplKaBHy cryx6y", ro6ro nouiqunt< cyAai e Aepx(aBHI4M

cryN6oeqeu.
Bpaxonyroun 3a3HaqeHe, rryHrcr 3 'racrunu rperroi crarri 3 npoerry 3arony

cyrepeqvrr crarri 154 3arony Yrpainu "flpo cyAoycrpifi i ctaryc cyAAiB" ra n pasi

rtpvttrtytrtt 11poeKTy 3arony r qinorvry tK 3aKoH, 3irHaqeHe crrpv.evnurrr rorisirc npaBoBt4x

HopM i creopurr cynepeqlt4sicrr 3acTocyBaHHt TaKI'IX HopM nd uparrHqi.- 
BiruosiAHo Ao uyHrrin 35 ra 36 PexoueuAallii CM/Rec (2010) 12 Kouirery

Minicrpie Pa;1u enpoun AepxaBaM-qreHaM IuoAo cy.Uain: He3ane)KHictr, eQerrueHicrr ra

o6oe'siKu B cyAax Mae rparlroBarv AocrarHr riruxictr cyaaie ra rra;riQirosauuir

AononaixHufi nepcoHaJr. Ans [olepeA)KeHHt Bt4Ht4KHeHHt ra 3MeHIIreHH.f, ua4uipuoro

po6ouoro HaBaHTalKeHHr B cyAax uorpi6no Bxrrrr,r ueo6xiAnnx gaxoAie rrs sa6e:]IlerleHHt
-"ar-a*"ocri 

cyAonoi ua4z, rqo6 nepe4arH uapiureHHt HecyAoBLIx rII4TaHb iurnuu oco6alt

ig eilnosiAHoro xsaniQiraqiero.

-fK sa3Haqzla KogcyJrbrarr4BHa pa1a erpoueficrKrrx cyAAis lo yBarv Kolrirery

MiHicrpin paln enponn n nynrri 3l ceoro Bnuronry Ns 6 (2004) rqoao cnpaBeAnilBoro

cyAy B posynanuft crpoK ra poni cyali B cy.uoBl{x npoqecax 3 ypaxyBaHHtM anbrepHarl'IBHl4x

.u"oOi" 
""piureHn.r 

inopir, "3a6e3ueqeHHt rlpaBocyl.Al BKJIIoqae He JILITe po6ory cy.uAin ra
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irnurax rpelcraBHrarie ropn4r,rqHr,rx uporfecifi; BoHo oxo[ntoe serl,IKufi o6csr Ai.f,ruHocri, txa
s.qificHroerbcr B Mexax cyAoBr,rx ycraHoB Aep)KaBHI{un clyx6oBIItMLI Ta rpoMa.4fll;'alu-v.

Po6ora cyAonoi crlcreMr,r 3HaqHorc rvriporo 3aJIe)KrIrb eia cyAoeoi iHQpacrpyKrypl{

(upnrraiqeHrlfl , o6raAHaHHt, AonoruixHnfi nepcoua^n rotqo) "'
3riruro si crarrero 6 KoHcruryqii Yrpaihr4 AepxaBHa Bna4a n Vrpaini r4ificHroerrcr

rrrJrrxoM no4iny iJ na saroHoAaBqy, BrrKoHaBrry ra cyAoBy.Cylas eiAuoeiAHo Ao 3a3Ha'renoi

HopMr4 KoHcruryqii VrpaiHu ra 3aroHy YrpaiHn "flpo cyAoycrpift i craryc cy4Aie" e

nocierra cy4onoi Brra1v, ro6ro oco6oto, sxa gAificHloe AepXaBHy BJIaAy.

flouiquzr cyAAi, rrlo raKo)r( nepe46aueso 3arouou Yrpaiuz "flpo cy4oycrpifi i

craryc cy,qAin", sAiftcHroe rfynrqii, .flxi g orntAy Ha crarrlo 154 qroro 3aKoHy norunraHi
cnpvflTr4 u peanisaqii cyaaero ceoix o6os'sgris, uepel6aqeHl4x KoHcrmyqiero ra 3aKoHaMI{

Yrpainra. Taxula quHoM,'o6c.f,r i xaparrep po6orra uonai.ruura cyAAi He Moxe BIIXoALITI'I 3a

rraexi peanisaqii cyAAero AepxaBHoi sra.qu rrntxoM sAificueHHt HIIM npaBocyAAt.

Kpina rofo, Ao o6os'ssrin Aep)r(aBHoro cryx6oeqx, nepe46aqeHilx crarrero 8

npoercry 3aroHy, Hzurel<I,rrb gauo6iraHH.f, BLIHTIKHeHHIo rconQnir<ry inrepecir uia qac

npoxoAxeHnr Aep)KaeHoi cnyx6n (nynrr I I .ractuHu neprnoi crarri 8 lpoerry 3aroHy).

HenaAannr crarycy AepxaBHux cnyx6onqir nouiqnnrau cyAAiB, tK IIe uepe46aueno

rryHKToM 9 'aacruHu rperroi crarri 3 npoerry 3arony, [pv3BeAe raKox( Ao roro, uo liq
3arony Vrpainn "flpo sano6iraHHr Kopyrqii" ne rourl4ploBarl,IMerbct Ha IIrc rareropiro
oci6 i Aogsorrrrr iM ynvrKarv, 3oKpeMa, o6on'rsry, nepe46arreHoro nynrrovr 1l
qacrfiHrrnepmoi crarT i 8 lpoercry 3arony, ulo He Mox(Ha BIl3HarI4 rIpaBIaJIbHnna. Bi4cyrnicrr
cneqialgroro 3aKoH!, fltanM 6n nepe46asaBcr craryc raKI,Ix oci6, uptt3BeAe ne rilxu Ao

3Hr,DKeHHr eQerrunnocri aii 3aroHy Yr<paiHz "flpo sauo6iraHH{ Kopyrqii", a ft .qo nosHoT

ni4cyruocri saroHo4aBqvx HopM, rKrzMr,r 6 srgHaqaBc.f, npaBosutrt craryc uonaiqsnKa cyAAi.

Ypaxonyroqv HaBeAeHe, BBaxaeMo 3aKoHoAaBqy [poflo3pllliro uloAo eHseAeHH.f, si

c$epv 4ii 3axoHy YrpaiHra "flpo AepxaBHy cryx6y" norui.rHplrin cy4ain neo6rpynroBaHolo'

Einrure roro, HaAaHHr noNli.rHzrala cy.uAiu crarycy Aepx(aBHoro clyx6oBllt 3 orntAy Ha

Br,rKoHyBaHy Hr,rMr4 po6ory, rKa 3a csoil,I sNaictoN{ He BuxoAzrr i He Mo)Ke BI{xoAt4TI{ 3a

paMKr{ sAificHeHHs cyAoM rrpaBocyAAt, niAroei.4armue enaicry Aepx(aBHoi clyx6u,
Br,r3HaqeHoMy B crarri I qroro rpoeKTy 3arouy.

Y sr'xsr<y is sa3Ha.reHr4M, npoloHyeMo BHecrLt sMitu Ao [yHlcry 3 'aacrunu rperroi
crarri 3 npoerry 3arony rrrJrf,xoM Br{KJrIoqeHHs crie "noMiqsI4Kie cyAAin".

2. Bi.quoniruro Ao a6sarly Apyroro qacrrHlr nepuroi crarri 147 3arony Vrpaiuu

"flpo cy4oycrpifi i craryc cyAAiB" posrraip rocaAoBoro oKJIaAy npaqinHura anapary cytry,

noca.rla flKoro eiAueceHa Ao urocroi rareropii nocaA AepxaBHI,Ix clyN6onqir,
ycraHoBJrrc€rbcr B posrvripi 30 eiAcorKis nocaAoBoro oKJIaAy cyAAi ruicqesoro cyAY.

flocaAoni oKJra,Ur npaqienurin anapary clqy, rocaAI,I tKt4x ni4HeceHi Ao Ko)KHoi uacrynnoi

rcareropii rocaA Aep)KaBHr{x clyx6onqin, ycraHoBnlorotsc.f, s r<oe$iqienrou 1,3

uponopuiftHo [ocaAoBt4M oKJraAaM npaIIisHI,IKis aflapury cyAy; rIocaAI'I tKI4x siAHeceHi Ao

nbn.p.g"roi xareropii noca4 Aep)KaBHux cnyN6onfin'
3asHa.reHy HopMy trltHHoro 3arony YxpaiHn "flpo cyAoycrpifi i craryc cyAAin"

rporroHyerbcr BrKJrroqvrv (ni.qnyHKr 7 nyHrry 4 pos4iny X "flpurinqeni ra nepexigni

,rono^"""-r" npoerry 3arouy), uo, Ha HaIII rIorJItA, cynepeqnTb crarri 22 Koscrnryuii
Yrpainn, ocrilrrra raKprM qr4HoM MolKe 6yrra cym€Bo 3MeHlreHo Hanexuzfi pinenb o[JIarIr

upaqi upaqinHuxiu anapary cyAy.

Tar, crarrero 22 Koncrnryqii VrpaiHn nepe46aueHo HeAorIyIrIeHHt 3ByxeHHt 3Mlcry

ra o6c.rry icHyrouux npan i cso6oA rtpv, nputrtrrqrri HoBI{x saroHis a6o eHecenHi sN'IiH Ao

rrr,rHHux saroHis. AHarori.rHa noszqi.f, BLI3HaqeHa crarrerc 64 Koncrzryuii Vrpaiun,



eiAnosiAHo Ao .rroi KoHcrprryrlifini upana i cso6oAI,I nIoALtHu i rpoua4flHr4Ha He Mo)I(yrb

6yrz o6rvrexeHi, xpiu nunagrin, uepe46aqenux Koucrnryqiero Yrpaiuu.
BznaAru o6naexeHn.f, Ta 3ByxeHHr :rraicry fi o6cxry [paB i ceo6ol JITAzHI{

HeoAHopir3oeo 6yrH npeAMeroM po3rnrAy Konc:ruryqifiHoro Cyry YxpaiHn. Tar, y Pimenni
Koncrnryqiftnoro Cyay Yxpainn sia22 BepecHt 2005 pory J\b 5-pn/2005 ycranoBrleHo, ruo

3ByxeHHr srraicry ra o6c-ury npan i cso6oA e ix o6nae)KeHHtM. V tpaluqiftHonay posyrvrinni

Airlrnocri susHa.rarbHr,rMtr noHsrrrMLt suicry rrpaB nIoAt4Ht4 e yMoBI,I it saco6u. sri
craHoBJrrrb MoxJrr{Bocri moAuuw, ueo6xiaui An.u 3aAoBoJIeHHt uorpe6 iT icnyrannfl, Ta

po3Bt4TKy. O6csr rpaB JrroAvrHV - qe ix cyrnicna sracrusicrb, BvpDI(eHa rilrricuztuu
rroK&|Hr4KaMrr Mo)r(Jrzsocrefi JrroAr4HLr, sKi siao6paNeni siAnoeiAHt4Mll npaBaMI4, IrIo He e

o4nopi4HraMr,r ra 3araJlbHr,rMz. 3aramnoBLI3HaHHM e npaBulo, sri4no 3 tKrrM cyrHictr snricry

ocHoBHoro rpaBa B )KoAHoMy pa3i He Mo)r(e 6ytz nopyrleHa (a6saq uerneprnfi nynxry 5.2

Morr,rByBilJmHoi qacrzHlt 3uBHaqeHoro PiureHH.r KonctnryqiftHoro Cyay YrpaiHr,r).

Bpaxoeyroqr.r 3a3Haqene, .{epxaBHa cyAosa aAlriHictpaqi.r YrpaiHn Kareropt4rlHo

3anepeqy€ crocoBHo Bt4KrroqeHHr ui4uynrrou 7 rryHKTy 4 po:4iny X llpzrinqeei ra
nepexi4ui rroJrolreHHr rrpoeKTy 3axoHy a6:aqy Apyroro .uacrvrrvt nepuloi crarri 147 3aroHy

Yrpainn "llpo cyaoycrpifii cruryc cy44ie".
Ha ni.qcrasi suK[aAeHoro Br,rue, nepeKoHnvBo npocuuo Bac, ruauonuzft PyclaHe

llerponnvy, nigrpnuarri rro3rrrliro ,{epxannoi cyAonoi aAuinicrpauii Yrpainu ra BpaxyBarl4

nponosuqii i sayeaNeuu-r Io rrpoeKTy 3arony, cnpauorani Ha 3axl,Icr rapaHToBaHI4x

Aep)KaBoro rpaB rpaqinnzKie anapatie cyain.
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