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fonoei Bepxonuoi Paau Yrpaiuu

B. Ipoftcuany

Ilrasss1111ft Bo.rroAuMrlpe Fopuconnvy!

Y Bepxonnift PaAi Yrpainn 23.04.2015 B rreplxoMy uuranni upufiu.rro npoeKr 3aroHy

YrpaiHra "flpo Aep)KaBrry clyx6y", 3apeecrposaHuia ga Jtlb 2490, sHeceHl4ft Ha po3rr-f,A

Ka6inerorvr Minicrpin YrcpaiHIa (aa;ri - rpoeKr 3arony).
rlacrytroro rperboro crarri 3 npoerry 3arony nepe46aua€Tbct, uo lit Ilboro 3arony

He rroilprproerbcq, 3oKpeMa, na nouiqnrrie cyAAiB. Crarrero 154 3arony YrpaiHv "llpo
cyaoycrpift i cruryc cyAAin" Bv3HarreHo craryc i yuoez AislrHocti nonai'rHurin cyaain. TaK,

craryc norrai.rHzra cyAAi Br,r3Haqaerhcfl, y roMy uI,tcri, 3aroHol,t YrpaiHn "flpo AepxaBHy

crryx6y", ro6ro norrai.rHlar cyAAi e Aep)I(aBHnu cnyx6oBlleM.
Bpaxonyrouz 3zBHaqeHe, rryHKT 3 'tacrunu rperroi crarri 3 npoerry 3arony

cyrepeqvrr crarri 154 3aroHy YxpaiHr,r "flpo cy4oycrpifi i craryc cyAAiB" ra e pasi

rtpufiutrtr_ [poeKTy 3aroHy e uirolay rK 3aKoH, 3a3HaqeHe crlpvql,IHt4rr rorisirc [paBoBI4x

HopM i cteopzrr cyrepeqlltsictr 3acTocyBaHHt TaKI4x HopM na nparcrnqi.

BiluosilHo Ao nyHKris 35 ra 36 PercoueHlauii CMlRec (2010) 12 Korvrirery MiHicrpin
Pa;1u enpoun Aep)KaBaM-qreHaM rrloAo cy.uain: He3ilJlexHicrr, eQerrusHicrr ta o6os'q3Krr B

cyAax Mae rpauroBarr,r Aocrarn.rr rimricrr cyaain ra xraliQirosanutrr AououixnHfi
rrepcoH4n. !.ns rronepeAxeHH.f, Br,rHr,IKHeHHt ra 3MeHIrIeHHt uaguipHoro po6ovoro

HaBaHTDKeHHT B cyAax norpi6no B)II4TI,I neo6xi4rux gaxoAin Ailfl sa6egneqeHH-f,

He3aJrel1Hocri cygonoi sraAr,r, rqo6 nepe garu rlupfirleHHt HecyAoBllx rlvraHb inmnu oco6aM is

ni.qnosiAHoro xnani$irauiero.
florvti.ruzr cyAAi, Iqo nepeA6aqeno 3axoHona YrcparHu "llpo cyAoycrpift i craryc

.-; 'r .

154 qroro 3aKoHy fIoKJIVKaHT ctrpuflTklcyAAiB", sAificHroe d SyHrrlii, .f,ri 3 orJlrrAy Ha crarrro 154 qroro 3aKoHy fIoKJIVKaHT ctrpuflTkr

r pealisaqii cyaaero csoix o6og'ssrie, uepeg6a.lennx Koucruryuiero ra 3aKoHauu YrpaiHu.
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Taruu r{t4HoM, o6csr i xaparrep po6orn norraiqHura cyL,li He Mo)Ke B[xoAIrrH 3a Me)Kr

pea;risaqii cyAAero AepxaBHoi eraAz rrrJrrxoM s.qificHeHHt HLIM rlpaBocyAAt.

HeHaAaHH-f, crarycy Aep)KaBHHx cnyN6onqis noNaiqHI4KaM cyAAiB, tK ue nepe46aueHo

rryHr11oM 9 'aac1utru rperroi crarri 3 npoerry 3aroHy, npv3BeAe Ao roro, uo .qit 3axouy

Yrpaiuu "flpo sano6iraHHr Kopyrqii" ne roilIl4ptoBarvMerbct Ha IIrc xareropiro oci6 i

Ao*on"t" irra yHnrar[, 3oKpeMa, o6oB'-f,3Ky, [epe46auenoro TIyHKToM I I qacrusu nepuoi

crarri 8 upoerry 3aroHy, rrlo He Mo)r(Ha B:a3:aarv rIpaBI4JIbHI,rrvr. Bi4cyrHicrr cneqialruoro
3aKoHy, {KprM 6u nepe46a\ascfl, craryc tarzx oci6, [pI,I3BeAe He rilrru Ao 3HlIx(eHHt

et[ercrnnnocri aii 3arony Yrpainu "llpo sano6iraHHr Kopynqii", a fi Ao nosHoi ni4cyrnocri

3aKoHoAaBqr{x HopM ) flKyrMvt6 susHaqaBct rlpaBonnfi ctaryc nouiqnura cylai.
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Ypaxonyrorrr4 HaBeAeHe, BBaxaeMo 3aKoHoAaBqy lponosuqiro uoAo ezne4eun.r si

cQepu 4ii 3ar<oHy Yrcpainz "flpo Aep)KaBHy cryx6y" nonai.rHl,IKir cyAAin Heo6rpyuroBaHoro'

A6sarIoM Apyrt4M qacrrHrr uepuroi ctarri 147 3arorry Yrpaiun "flpo cy4oycrpifi i

craryc cyAAie" Br,r3HaqeHo posrr,rip nocaAoBoro oKJIaAy upaqinnnra anapury cyAy' 3arHaueny

HopMy rrrrHHoro 3arony YrpaiHn "flpo cy4oycrpift i cmryc cyAAiB" nporloHyerbct

BlrKJrroqqrra (ni4nynrr 7 nynrry 4 pos4iny X "flpuriHqesi ra nepexi4ui tIoJIo)KeHH.r" npoerty
3arony), uo, Ha Harrr rofJrflA, cyrepeqnrb crarri 22 Koncrurryuii Yxpaiuu, tKoro

nepe46aueHo He.uonyqeHHr 3ByxeHHr srraicry ra o6cary icuyrovnx npar i cro6o4 npu

upnfiu-arri Honzx aaroHis a6o eHeceHHi grrain Ao qltHHpIX saKouis. Anarori'rHa HopMa

Micrnrrcs s crarri 64 OcHosnoro 3arony Yrpainz, Iqo KoHcrlrryllifiHi upana i ceo6oAu

nroAnHr,r i rpoua4-rnr4na He Moxyrb 6y'tu o6ruexeui, rpiu er,rna4rin, nepe46auenux

KoHcrraryqi ero Yrp aiur,r.

Bnna.urz o6ruexenn-fl Ta 3By)KeHHr suicry i4 o6crry rpaB i cso6o.q JIrcAI4Ht4

HeoAHopa3ono 6ynn npeAMeroM po3rnrAy Koncrzryuifinoro Cyay Vxpainz. Tar, y PirueHni

Koucrnryqifinoro Cyry YrpaiHra sfu 22 BepecHt 2005 pory Jtlb 5-pn/2005 ycrauoBrleHo, Iqo

3By)KeHHr srraicry ra o6crry upan i ceo6oA e ix o6naeNeHHtM. 3aramHosrrcHaHnM e rlpaBl4no,

sri.qHo 3 rKLrM cyrnicrr rrr,ricry ocHoBHofo flpaBa B )KoAHoMy pa3i He Mo)Ke 6yrn nopy[IeHa
(a6sarl uerneprnfi rryHrcry 5.2 ruornnynamuoi qacrl4Hld 3a3HaqeHofo Piuenns
Koncrnryqifiuoro Cyry VrpaiHn).

Bpaxonyrcqr4 3a3HaqeHe, opraHra cyAonoi Bra4n KarefoputlHo 3anepeqylorb crocoBHo

Br4KrrroqeHnr ni4nyuKToM 7 nynrry 4 pos4irry X llpuriHIleei ra nepexi4ni rIoJIolKeHHt

rpoeKry 3arony a6early Apyroro qacrl4Hrl uepuroi ctarri 147 3arouy Vrpalnu "llpo
cy4oycrpift i cratyc cy44in".

Ha niAcrasi sr,rKraAeHoro Br,rqe, nepeKoHJII,IBo npocuruo Bac, ruaHoeHl,Ifi Bolo4Iaunpe

Bopnconnvy, ui4rprauaru no3ltrliro cy4onoi sraAla ra BpaxyBarl,I rporosuqii i saynaxeHHt Ao

rpoeKry 3arony, crprMoBani Ha 3axncr rapaHToBaH[x Aep]ICaBoIo rpaB rpaqisHrrie auaparie

cyaie.
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